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On January 20, President Trump signed an executive order redefining the word “sex” in federal programs and
services to refer only to biological characteristics “at conception” and as unchangeable. This report provides an
analysis of the order. It also examines how transgender, nonbinary, and intersex people could be impacted in a
variety of federal policy areas.
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The executive order would require passports to “accurately reflect the holder’s sex.”
The executive order would prohibit transgender prisoners from being held in facilities based on their gender
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The order would allow access to federal sex-separated spaces like homeless shelters according to the redefinition
of "sex."
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LGBTQ adults in the U.S. identify as nonbinary
On January 20, 2025, President Trump signed an executive order titled, “Defending Women from Gender

Ideology Extremism and Restoring Biological Truth to the Federal Government.”1 Although the executive order
sweeps broadly across many areas affecting transgender, nonbinary and intersex people, a central tenet of the
aife #P&is the redefinition of the word “sex” as applied across federal programs and services to refer only to
BeowRIs a1thR dracteidentidy 4 dpHRissoReT M Ss unchangeable.2 Redefining “sex” is something the president
attempted to do in his previous term,3 particularly in the context of sex discrimination in education under Title
IX,4 and had committed to doing in his second term.5 As part of his “Agenda 47” for the next four years,
President Trump has also committed to working with Congress to enact a sex definition statute.6 This policy
brief explores the meaning of the executive order and the potential impact for transgender, nonbinary, and
intersex people.

Understanding the Scope of the Executive Order

A key function of executive orders is political messaging.7 Executive orders can have practical impacts, but there
are limits on what a president can do through this medium.8 Most importantly, an executive order must be
supported by an authority the president derives from the Constitution or through an express delegation from
Congress.9 Additionally, their implementation is often not immediate. This is because an executive order, much
like President Biden’s 2021 order regarding the meaning of “sex” for federal nondiscrimination laws,10 often
takes the form of a directive to federal agencies, each of which would have to conduct internal assessments and
consider actions such as rulemaking.11 This is how President Trump’s order approaches the definition of “sex”
for federal agency programs and agencies.12 Notably, however, agencies under the Trump administration may
also take early steps by rescinding practices or interpretations in instances where formal rulemaking is not
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required13 or taking actions that may encounter fewer procedural constraints.14 The president cites his authority
to “regulate the conduct of employees in the executive branch” to support the order.15

Defining “Sex”

There is no universal definition of the word “sex.” The term generally refers to a collection of reproductive,
hormonal, anatomical, and genetic characteristics that are commonly grouped into categories of “male” and
“female” based on reproductive function.16 However, social scientists and medical professionals have long
understood sex and gender as complex and intertwined concepts.17 Moreover, there is substantial variation
among sex characteristics themselves, such that even for non-transgender people, categorization in a strict male/
female binary based on sex characteristics at birth does not accurately describe many Americans, such as intersex
people.18 For decades, courts have recognized that given the complicated ways that “sex” manifests in society,
statutes protecting against “sex” discrimination should be understood to apply to sex stereotyping,19 sexual
orientation, and gender identity.20 This understanding was formally adopted into many areas of law under the
Biden administration,21 which President Trump now seeks to undo. In response to what he describes as “gender
ideology,” President Trump’s order lays out a sweeping redefinition of the term “sex” across many parameters of
federal government that is based on a narrow subset of reproductive characteristics:

(d) “Female” means a person belonging, at conception, to the sex that produces the large reproductive cell.
(e) “Male” means a person belonging, at conception, to the sex that produces the small reproductive cell.22

The definition explicitly excludes gender, gender identity, and any other characteristics.23 The order also
includes a directive to the Department of Health and Human Services to produce a standard, government-wide
definition within 30 days.24

The Impact on Transgender, Nonbinary, and Intersex People
President Trump’s executive order has the potential to affect a broad range of people, including:

e Transgender people. Approximately 1.6 million individuals, or 0.6% of the U.S. population aged 13 and
older, identify as transgender.25 This includes 300,100 youth aged 13 to 17 who identify as transgender.

e Nonbinary people. Approximately 1.2 million LGBTQ adults identify as nonbinary in the U.S.—11% of
all LGBTQ adults.26

 Intersex people. Intersex refers to people whose sex characteristics do not fall into the typical binary
categories of male and female.27 Although data are limited and further research is needed to better
understand the size of the intersex population in the U.S., the best estimate to date is that intersex people
comprise approximately 1.7% of the population.28 Using this estimate, the Department of Health and
Human Services under President Biden estimated that as many as 5 million people in the U.S. may be
intersex.29

Although the full impact of an order defining sex—or a statute to the same effect—is difficult to determine, there
are a few areas of federal policy where President Trump’s executive order is clearly directed. These include
nondiscrimination statutes, federally issued identity documents, prisons, and other sex-separated spaces.

e Nondiscrimination laws. The President has instructed agencies to review “laws governing sex-based rights,
protections, opportunities, and accommodations” to ensure they “protect men and women as biologically
distinct sexes.”30 This includes a directive to the Attorney General to “immediately issue guidance to
correct” what is described as a “misapplication of the Supreme Court’s decision in Bostock v. Clayton
County (2020)” to allow transgender people to participate in sex-separated spaces based on gender
identity.31

o Many statutes enforced by federal agencies protect against sex discrimination—this includes Title
VIL,32 Title IX,33 Section 1557 of the Affordable Care Act,34 the Fair Housing Act,35 and even
laws such as the Food and Nutrition Act of 2008 (as amended).36
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o Early in his presidency, President Biden ordered federal agencies to evaluate whether these statutes
should be interpreted to apply to sexual orientation and gender identity in light of the Supreme
Court’s decision in Bostock v. Clayton County.37 Many agencies complied by issuing
memoranda,38 interpretations,39 guidance,40 and new regulations.41

o The new administration seeks to reverse these interpretive documents and formally redefine these
laws to exclude coverage for gender identity (and likely sexual orientation). The executive order
also consistently emphasizes the administration’s assertion that nondiscrimination laws do not
permit transgender people to access sex-separated spaces based on gender identity.

o However, there are barriers that may slow down or block the implementation of these changes. For
example, formal rulemaking procedures would be required to make longstanding changes to the
definition of sex under these statutes, and the way that definition is enforced.42 It is also important
to note that many nondiscrimination laws have been interpreted by courts to protect LGBT
people,43 including access to gender-affirming bathrooms,44 and the administration’s actions
cannot automatically undo those protections. Additionally, many states offer protections against
discrimination in areas such as housing,45 employment,46 and public accommodations.47

e Identity documents. President Trump’s executive order addresses sex designations on federal identification
documents, including passports and Global Entry cards.48

o Passports. The federal government issues several forms of identity documents, including passports
through the Department of State.49 Under President Biden, Department of State policy permitted
passports to be changed upon request, allowing M, F, and X designations.50 President Trump’s
executive order requires that passports “accurately reflect the holder’s sex,” as defined in the order.
However, implementation of this policy would need to be determined by the Department of State,
and it is yet to be seen how the agency would address the needs of transgender, nonbinary, and
intersex people in light of this order. For example, the Department of State could seek to
recategorize passports with X designations, revoke such passports, or honor currently existing
passports for transgender, nonbinary, and intersex people while imposing new requirements for
gender markers on passports in future applications or renewals.

e Federal prisons. The executive order directly addresses the placement of transgender women in prison,
ordering that they be placed based on biological characteristics at birth rather than gender identity and
denying gender-affirming health care.51

o The Federal Bureau of Prisons estimates that in January 2025, there were 1,538 transgender women
and 750 transgender men in federal prisons.52

o Under President Biden, policy guidelines permitted consideration of requests made by incarcerated
transgender people to be placed based on gender identity and receive appropriate health care.53 This
practice was also consistent with longstanding guidelines to prevent prison sexual
abuse.54 President Trump’s order seeks to prohibit transgender prisoners from being held in
facilities based on gender identity and prevent federal funding from being used for the provision of
gender-affirming care in prisons.55

o Notably, the Supreme Court has established that federal prison officials have an obligation not to act
with “deliberate indifference” to the health and safety of transgender prisoners,56 which could be a
barrier to the success of President Trump’s policy goal. Additionally, state laws and court decisions
regarding access to health care in prisons may also serve as a barrier.57

e Sex-separated spaces. The order requires that sex-separated spaces, such as homeless shelters and intimate
partner violence shelters,58 or “intimate spaces designated for women, girls or females (or for men, boys
or males)” funded or operated by the federal government “are designated by sex and not identity.”0

o Transgender people are disproportionately likely to experience homelessness. For example, a 2020
study found that 8% of transgender adults reported experiencing homelessness in the past year,
compared to 3% of non-transgender LGB people and 1% of cisgender, heterosexual
adults.60 Research also shows that transgender people already face substantial barriers to accessing
emergency shelters, including denial of shelter access or mistreatment inside of a shelter.61

o Studies have also found that transgender people face higher rates of intimate partner violence,
compared to cisgender individuals.62

o President Trump previously attempted to enact a rule that would bar transgender women from
women’s shelters; however, that rule was quickly rolled back by the Biden administration before

https://williamsinstitute.law.ucla.edu/publications/impact-eo-redefine-sex-tbi/ 6/23



4/7/26, 11:13 PM Impact of the Executive Order Redefining Sex on Transgender, Nonbinary, and Intersex People - Williams Institute

implementation.63The Biden administration has maintained that transgender people should be able
to access federally funded emergency shelters based on gender identity.64 President Trump’s
directive would reverse that yet again.

o The broad language of the executive order could extend to any space that received federal funding
and is sex-separated, particularly where individuals must change clothes or shower.

In addition to the specific areas targeted above, President Trump’s executive order broadly demands that the term
“sex” be redefined across the federal government, including in forms, policies, and for the purposes of federal
funding.65 This could impact several additional areas, such as bathrooms, sports participation, health care, data
collection, and research.

e Bathrooms. Although bathrooms are not specifically named in the executive order, they appear to be a
primary focus. The order’s purpose statement focuses on countering policies that “permit men to self-
identify as women and gain access to intimate single-sex spaces and activities designed for
women.”66 The order consistently reiterates a commitment to restricting single-sex spaces based on
biological distinctions, which suggests that bathrooms will be a fixture of policies enacted under the order.
Most directly, the order may result in restriction of bathroom access in federal government properties
based on sex assigned at birth, something that President Trump has said he intends to do.67 Congress has
already enacted such a restriction in Congressional buildings.0 This could also extend to other sex-
separated spaces that are bathroom-adjacent, such as showers, which are addressed in the executive
order,69 and locker rooms. In light of the order’s reference to use of federal funding, it is possible that the
executive order could have impacts beyond federal buildings and workplaces, but that is yet to be
determined.70 However, bathrooms and other government facilities are largely governed by state and local
laws rather than federal laws,71 although it is possible that the federal government could attach funding
restrictions regarding bathrooms to entities such as schools that receive federal funding.

e Sports participation. The executive order does not directly address participation in sports. However, the
President’s order addresses the federal statutes and interpretations that apply to sports participation, such
as Title IX, as well as “intimate spaces” which would likely include changing rooms. Nonetheless,
changing the regulations themselves will require formal rulemaking, because existing regulations are in
place which define sex in a transgender-inclusive manner for educational programs and services (although
they are subject to injunctions).72 Furthermore, it is possible that a federal sports ban may come from
Congress in coordination with federal executive efforts.73

e Health care. Outside of the context of federal prisons, the executive order does not address health care
specifically, though it does so indirectly through its requirement that agencies rescind LGBTQ-inclusive
interpretations of sex discrimination statutes and federal funding requirements.74 The Biden
administration had consistently understood health nondiscrimination requirements to apply to gender
identity and gender-affirming care, and that these interpretations applied to grantees.75 Although the full
consequences of the executive order’s directives will be subject to procedural requirements and litigation,
it is possible that funding for some health care could be disrupted or otherwise affected by policies
outlined in the executive order.

e Data collection and research. President Trump’s order mandates that “agency forms that require an
individual’s sex shall list male or female, and shall not request gender identity.”76 If implemented, this
could make it difficult for transgender people to self-report on government forms and nearly impossible
for researchers to make observations about transgender experiences using those data. The order also
prohibits funds from being used to “promote gender ideology.”77 “Gender ideology” is defined broadly in
the order in such a manner as to prohibit the recording of “sex” based on any factor other than
reproductive biology at birth.78 Currently, federal data allow insights into transgender populations,79 and
the federal government also funds research into transgender experiences.80 While the full consequences of
this policy for research using gender identity data remains to be seen, this aspect of the order could result
in severe restrictions on the ability of researchers to study and understand disparities, service utilization,
and other experiences of transgender people.

Regardless of what actions are taken, the implementation of this order is likely to come unevenly—for example,
a bathroom ban for federal buildings or employees may be possible to implement quicker if it is found to be
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feasible to implement without rulemaking, whereas many of the changes described above would require agencies
to take actions such as formal rulemaking.81 Many of the provisions of this order, or the corresponding agency
actions, will likely also face substantial litigation.82

Health Impacts of Sex Definition Laws

In addition to the direct impacts of discrimination that may be treated as lawful under the Trump administration,
a “sex” definition order could also have other downstream effects. For example, regardless of other outcomes, it
is likely that there will be effects on the mental health and well-being of LGBTQ people, especially transgender,
nonbinary, and intersex people most directly impacted by these policies. Research shows that anti-LGBTQ
policies increase negative mental health outcomes for transgender people83 and that affirming policies, such as
the ability to obtain affirming identity documents, positively influence the well-being of transgender people.84

Conclusion

President Trump’s attempt to redefine the word “sex” for the purposes of federal law to narrowly refer to certain
reproductive characteristics could have a range of consequences. While the actual details and realities of
implementation will take some time to understand, research shows that efforts such as these can negatively
impact the mental health of transgender people. However, it is likely that the process of implementing the
directives will be subject to federal procedural constraints, which means that most efforts will not be effective
immediately. Furthermore, these actions will almost certainly be subject to extensive litigation, which means that
the ultimate outcome is difficult to predict.
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