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-> A recent Supreme Court decision allows the Immigration and Customs Enforcement (ICE) agency to
profile Americans based on perceptions that they look like an immigrant.

- The broad scope of this decision raises serious concerns that Latino citizens and long-term
residents may face increased targeting, along with adverse effects on their health and well-being.

- As our analysis shows, this development compounds a long history of punitive immigration policies
and racial profiling affecting Latino Americans.

A recent Supreme Court decision
(https://www.supremecourt.gov/opinions/24pdf/25a169_5h25.pdf) allows the
Immigration and Customs Enforcement (ICE) agency to profile Americans based on
perceptions that they look like an immigrant. Specifically, the SCOTUS decision allows
ICE to use the following criteria when making investigative stops:

1.  The type of location at which they were found (such as a car wash or bus stop);
2. The type of job they appeared to work;
3.  Whether they speak Spanish or English with an accent;

4. Their apparent race or ethnicity.
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The broad parameters established for being susceptible to ICE investigations put a
large number of Latino citizens in jeopardy of being targeted, despite not being
undocumented. For example, with an estimated 75% of Latinos across the country

reporting that they can speak Spanish pretty well (https://www.pewresearch.org/race-
and-ethnicity/2023/09/20/latinos-views-of-and-experiences-with-the-spanish-

language/) or very well, a large number of Latino citizens are likely to be questioned
due to their potential to be perceived as speaking with an accent. When we asked a
national sample of Latino immigrants (https://www.brookings.edu/wp-
content/uploads/2025/10/Logos_LINAS-2025-Results-by-Citizenship-Status.pdf)
about the accents in their speech patterns, 22% of Latino naturalized citizens reported

that they had been discriminated against in their daily activities for speaking with an
accent. Clearly, the use of language as a profiling tactic will lead to Latino citizens
being unduly questioned and detained.

Similarly, although it is challenging to determine how race or ethnicity might be
perceived as a marker for immigration status, our national survey of Latino immigrants
strongly suggests that many Latino citizens will be vulnerable to these criteria. In fact,
we asked respondents directly what a white border patrol agent whom they might
encounter would assume their race to be, based on their skin color, hairstyle, or facial
features. Nearly half (48%) of naturalized Latino citizens reported they would be
defined as Latino/Hispanic, and 19% said they would be defined as Mexican.
Furthermore, 60% of naturalized citizens reported that their skin color is “medium,
dark, or very dark” in our self-reported measure of skin color. These Latino citizens
would be highly likely to be targeted under the profiling criteria permitted by the
Supreme Court's ruling.

As we discuss in this post, this decision will have a marked impact on Latino
Americans—a community that has long been targeted by punitive immigration policies
and, as prior research
(https://pmc.ncbi.nim.nih.gov/articles/PMC8604257/pdf/nihms955183.pdf) suggests,
has already been harmed by racial profiling tied to immigration enforcement.

We have studied the implications of profiling based on immigration status for some
time, employing survey measures
(https://www.icpsr.umich.edu/web/ICPSR/studies/38040/datadocumentation#) to
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better understand how external perceptions of being foreign-born impact Latino
Americans.

In our most recent survey (https://www.brookings.edu/wp-
content/uploads/2025/06/LINAS-2025-Results-by-Citizenship-Status.pdf) of Latino
immigrants, we found that 16% of foreign-born Latinos have avoided calling the police

or reporting a crime for fear of being questioned about their legal status. Another 15%
of foreign-born Latinos have avoided public places like parks or recreation areas, and
14% reported that they have avoided speaking Spanish in public. This survey also
found that 10% of foreign-born Latinos are avoiding work situations where they might
be asked about their citizenship status—an outcome that has tremendous implications
for our economy.

One of the general findings from our research on the implications of immigration
enforcement is that the “chilling effect” associated with behavior shifts among Latinos
is not restricted to undocumented immigrants. In fact, we have found high
percentages of Latino citizens avoiding important activities, including being engaged
in their children’s schools
(https://journals.sagepub.com/doi/10.1177/23328584211056349) and reporting crimes
to police for fear of being asked for their immigration papers. With the expansion of

racial profiling, we anticipate Latino citizens and regular residents to become even
more cautious about activities that could expose them to the risk of detention or
demands to prove their citizenship status if they are perceived as undocumented.

We have also tracked public opinion among Latinos toward immigration enforcement
practices over time. Most recently, in a statewide survey of Latino adults in Colorado

(https://coloradolatinopolicyagenda.org/wp-content/uploads/2025/08/FINAL-2025-
CLPA-topline-results.pdf) , we found that the majority of Latinos (62%) in that state

oppose allowing ICE and other law enforcement officers to stop anyone they suspect
of being undocumented, even if that means some Latino citizens may also be targeted
for questioning. This is consistent with our earlier work, which has consistently found
a lack of support for racial profiling tactics that negatively impact Latino Americans.

FIGURE 1
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Survey response about ICE conduct

Latino respondents in Colorado answered the following question: "Do you agree with the
following:"

Total agree  Total disagree

Total agree Total disagree

All law enforcement officers
operating in the state of Colorado
should always identify themselves,
wear body cameras, drive clearly
marked vehicles and treat everyone
with dignity.

16%

ICE agents should be allowed to

stop anyone they suspect of being

undocumented, even if that means 62%
some Latino citizens may also be

targeted for questioning.

Source: Colorado Latino Policy Agenda 2025, July 10 - Aug 6, 2025. Governance Studies
at BROOKINGS
Note: N=1,700 (+/- 2.4%) Two questions were taken from statewide t

survey of Latino adults in Colorado.

Get the data - Download image

Our work has also suggested that being misclassified as an immigrant has meaningful
health outcomes. Research (https://pubmed.ncbi.nim.nih.gov/28213396/) has shown
that Latinos who live in a state they perceive as hostile to immigrants or anti-Hispanic

or both are more likely to report poor physical and mental health. The decision of the
Supreme Court sends a strong message to all Latinos that the national policy climate is
unfriendly to them, so we unfortunately anticipate a spike in poor health among this
population.

Will racial profiling based on immigration status mobilize
Latinos?

Although the implications of racially profiling Latinos are overwhelmingly negative,
research suggests one unexpected outcome that stands apart: Scholars have
consistently found that punitive immigration policy can mobilize Latino immigrants to
register to vote and participate
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(https://journals.sagepub.com/doi/abs/10.1177/10659129211019473) in electoral
politics.

Restrictive immigration policies have mobilized Latino immigrants in the past, such as
with California's statewide proposition
(https://lawreview.law.ucdavis.edu/archives/53/4/latino-political-participation-25-

years-after-passage-proposition-187-opportunities) closing off access to public
benefits to undocumented immigrants. The “Prop 187 effect” has been linked to the
Democratic control of the California state legislature in the early 2000s. Political

scientists have found that Latino immigrants have mobilized
(https://nam02.safelinks.protection.outlook.com/?

url=https % 3A%2F % 2Fwww.jstor.org % 2Fstable % 2F449232&data=05%7C02%7Csan
chezg%40unm.edu%7C9172ee08f76646bfc62e08ddf4c50df1%7C25aa9830e0f9482
b897e1a3b3c855e5¢c%7C0%7C0%7C638935849385361667 % 7CUnknown%7CTWFp
bGZsb3d8eyJFbXB0eUThcGkiOnRydWUsIIYiQilwLjAUMDAWMCIsIIAIOiJXaW4zMilslkF
OljoiTWFpbClslldUljoyfQ%3D%3D%7C0%7C%7C%7C&sdata=xSMKirbp1FsEOcClp4U
TdTDbMbiT5FaS%2FuxmN5q % 2F1KA % 3D&reserved=0) in response to discriminatory
immigration practices, historically leading to an increase in both naturalization and
voter registration. The Trump administration’s strong shift in deportation policies could

generate a similar trend.

In fact, there is early evidence that this is already happening. Nine percent of our
survey's (https://www.brookings.edu/wp-content/uploads/2025/10/Logos_LINAS-
2025-Results-by-Citizenship-Status.pdf) respondents reported that they have already
registered to vote, and eight percent have started the process to acquire permanent

residency or citizenship sincethe Trump administration took officein 2025.

There are, of course, some significant obstacles that may limit this movement's ability
to gain traction or replicate past outcomes. At the same time, there have been
widespread protests across the country pushing back on these punitive immigration
policies, including interference with ICE operations. This mobilization is particularly
striking given the serious risks faced by immigrants who protest, including detention
or deportation.

Findings from the national immigrant survey we cite (https://www.brookings.edu/wp-
content/uploads/2025/06/LINAS-2025-Results-by-Citizenship-Status.pdf) in this post
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underscore how a fear of deportation is exerting a chilling effect on protest activities.
A quarter of Latino immigrants reported avoiding protests, demonstrations, or rallies
specifically because of deportations announced by President Trump and the current
political environment in the United States. Not surprisingly, 30% of undocumented
respondents were more likely to avoid protesting due to fear of deportation.

The recent SCOTUS decision opens a new chapter that will disproportionately alienate
the Latino community. As our research demonstrates, many Latino citizens will be
directly impacted by the expanded criteria now considered legitimate grounds for
immigration enforcement.
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